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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

Under Section 18(1) read with Sections 14, 15, 16 & 17 of National Green Tribunal

Act, 2010

IN ORIGINAL APPLICATION NO. 1360 OF 2024

IN THE MATTER OF:

Prem Prakash Thapliyal

State Of Uttarakhand And Others

Vs.

.... Applicant

....Respondents

REJOINDER ON BEHALF OF THE APPLICANT IN RESPONSE TO THE

AFFIDAVITS-IN-REPLY FILED BY RESPONDENTS NO. 1 AND 2

Most Respectfully Showeth:

1. The Applicant has filed the present application under Section 18(1) read

with Sections 14, 15, 16 & 17 of National Green Tribunal Act, 2010 raising

the substantial question regarding mining activities in contravention of

legislative and judicial pronouncements in the eco-sensitive zone of the

doon valley.

2.

FACTS IN BRIEF

That the present rejoinder affidavit is respectfully submitted on behalf

of the applicant, Prem Prakash Thapliyal, in reply to the affidavits filed

by the State of Uttarakhand, Directorate of Geology and Mining, and
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Uttarakhand Polluollution Control Board, in Original Application No.

1360/2024 before the Hon'ble National Green Tribunal, Principal Bench

at Delhi. The applicant challenges the impugned tender notification no.

5244/DDN_003 dated 20.11.2024, which seeks to permit mining

activities in the Doon Valley, on the ground that such action is in direct

contravention of the binding Doon Valley Notification, 1989, as

amended, and the categorical prohibitions laid down by the Hon'ble

Supreme Court, the High Court of Uttarakhand and this Hon'ble

Tribunal. The principal legal issue is whether any mining activity,

including riverbed mining, can be permitted in the Doon Valley,

particularly within 10 km of the Asan Conservation Reserve, in light of

the absolute statutory and judicial embargoes in force.

It is most humbly submitted that the Doon Valley has been declared an

eco-sensitive area by virtue of the Doon Valley Notification dated

01.02.1989, issued under Section 3(2)(v) of the Environment

(Protection) Act, 1986, which expressly prohibits the establishment or

operation of red category industries, including mining, without prior

appoproval of the Union Ministry of Environment, Forest and Climate

Change.nge. This prohibition has been reaffirmed by the amendment

notif dated 06.01.2020, which adopts the Central Pollution

Control Board's classification, maintaining mining as a red category

activity. The Hon'ble Supreme Court, in its binding pronouncements,

has unequivocally directed complete cessation of mining in the Doon

Valley, recognizing its fragile ecology and the irreparable harm caused

by such activities. The High Court of Uttarakhand has further affirmed

that mining in these areas is impermissible. The applicant's prayer for

a blanket ban is further fortified by scientific evidence establishingthe

ecological fragility and landslide-prone nature of the region, and by the

thin 1o km ofstatutory requirement that no mining can take place with
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the AsanAsan Conservation Reserve without mandatory clearances, whihich

are absent in the present case. The Asan Conservation Reserve (ACR)

in Dehradun, Uttarakhand, is a vital 444-hectare man-made wetland on

the Asan River, known as India's first Ramsar Site in the state, crucial

for migratory birds (330+ species) like vultures and pochards, and

supports fish like the endangered Putitora mahseer, offering

birdwatching, boating, and a key conservation area near the Yamuna

confluence

The respondents, in their affidavits and tender documents, have failed

to demonstrate how any new rules or notifications would override the

existing statutory and judicial prohibitions on mining in the Doon

Valley. There is a conspicuous absence of prior approval from the Union

Ministry of Environment, Forest and Climate Change, as mandated by

the Doon Valley Notification, and no clearance from the National Board

for Wildlife for areas within 10 km of the Conservation Reserve. The

respondents have not produced any Environmental Impact

Assessment, site-specific studies, or evidence of compliance with the

precautionary and sustainable development principles enshrined in

law. The attempt to rely on state rules or to re-categorize mining

activities contrary to the central notification is legally unsustainable. In

view of the binding nature of the Supreme Court and High Court

judgments, the statutory embargo under the Doon Valley Notification,

and the failure of the respondents to address these legal and factual

deficiencies, it is most respectfully submitted that the impugned tender

notification and all consequential mining activities are liable to be

quashed, and a blanket ban on mining in the Doon Valley be reaffirmed

in the interest of environmental protection and the rule of law.

That further as per the replies of the respondents herein it might be

inferred that the 2 lots which have been reverted back to the
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vernment in line with the judgment of this Hon'ble Court in Junaid

ayyubi OA 692 69 of 2022, have now been divided into 7 new lots up for

ne tendering process. That as such a clear response for to the same

might be warranted at the end of the respondent parties. Further if the

same be the case that the earlier lots which have been surrendered due

to non compliance of environmental standards have now been

subdivided into smaller lots, that such a process would be arbitrary and

illegal. For the same reliance is placed on notification S.o. 1832(E) dated

21.04.2023 of the Ministry of Environment, Forest and Climate Change.

Herein it has been clarified that in case of mining projects the splitting

up of an earlier Environmental Clearance to hand over the same to new

persons is not permissible. A copy of the notification S.0. 1832(E) dated

21.04.2023 is annexed and marked herewith as ANNEXURE Р-10.

Further reliance is also placed on the decision of Vijay Ram Sharma vs.

State Of Uttarakhand & Ors. wherein the relief sought was

"(1) To direct the respondents to forthwith stop any mining activities

being carried out within 10 Kms. from the National Park, Sanctuary

or Protected Area within the entire State of Uttarakhand without the

clearance of the National Board of Wildlife and/or Ministry of

Environment and Forests.

(2) To direct the respondents to forthwith stop any mining activity

throughout the State which is being conducted without the

procurement of the Environment Impact Assessment or without

Environment Clearance.

(3) To issue a writ, order or direction in the nature of certiorari

quashing the Office memorandum No. 785/VIII-1/27-kha/2014 dated

25-4-2014 (Annexure No.20 to the petition) whereby and whereunder

the respondents have held the illegal mining being done by the private

respondents as legal and valid mining."
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Hererein the Hon'ble High Court while relying on another decision of

the court with respect to Rajaji national park and no mining within 10

kms without due clearances under Wild Life (Protection) Act of the

same directed as follows:

"8. Shri M.C. Pant, learned counsel for the 4th respondent would

submit that the Chief Wildlife Warden should be given direction to

determine the boundaries. It is submitted by Shri D.S. Patni, learned

counsel for the petitioner that the boundaries have already been

determined. In such circumstances, we would think that similar

directions can be issued as we have given in the earlier judgment.

We would direct the additional respondent No.12, in

association with an officer to be deputed by the District

Magistrate, who is familiar with surveying, to measure the

distance of the property of respondent Nos. 4, 5, 6, 7, 8 and 9

from the boundary of "Assan Wetland Conservation Reserve"

and if it is found that it is beyond ten kilometers, we further

direct that the respondent Nos. 4 to 8 will be free to carry on

the mining as per law.

9. As far as the 9th respondent also is concerned, unless it is founud

that the distance is within 10 Kms, the 9th respondent will be free

to continue to mine as per law; whereas if it is found that it is

within 10 Kms.,_as we have prima facie found in respect of

respondent Nos. 4 to 8, if it is within 10 Kms., the mining will

not be allowed to be carried out by the 2nd respondent. The

survey will be carried out and measurement will be done within a

period of three weeks from the date of production of a certified copy
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of this judgmenent before the additional 12th respondent. The District

Magistrate will indeed cooperate by deputing a person as ordered at

the earliest on intimation being given by the additional 12th

respondent. It is also made clear that the measurement will be made

with due notice to the party respondents, namely, respondent Nos.

4 to 9 & respondent No. 10 also."

A copy of the judgment in Vijay Ram Sharma vs. State Of Uttarakhand

dated 0.07.2015 is annexed and marked herewith as ANNEXURE A-11.

A copy of the judgment in Vijay Ram Sharma vs. State Of Uttarakhand

in the review petition dated 12.01.2017 is annexed and marked herewith

as ANNEXURE A-12.

It is further pertinent to bring to this Hon'ble Courts attention that the

impugned tender proposes to give away lots that are in close vicinity to

the Asan Conservation Reserve and in this regard the Hon'ble Supreme

Court has taken note of the said judgment and vide its order dated

24.10.2024 in In Re : T.N. Godavarman Thirumulpad, W.P. (Civil) 202 of

1995 held as follows:

"4. We therefore find that it will not be appropriate to lay down

universal guidelines so far as the restrictions to be imposed in the
Conservation Reserve and Community Reserve are concerned. The

Union of India has already framed guidelines which can be followed

by the State Governments on case to case basis for deciding as to

what restrictions are to be imposed in a particular Conservation
Reserve and Community Reserve.

5. Insofar as the Asan Wetland Conservation Reserve is

concerned the Division Bench of the High Court of

Uttrakhand vide its order dated 02.07.2015 has already
imposed certain restrictions."

A copy of the order in In Re : T.N. Godavarman Thirumulpad, W.P.

(Civil) 202 of 1995 dated 24.10.2024 is annexed and marked herewith

as ANNEXURE A-13. As such it is clear that near the Asan conservation
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OA 1360/2024 Prem Prakash

Thapliyal

P
me 12:43 pm

to ANJALI.ARRAJPUT
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Respected Ma'am

Please find attached the rejoinder affidavit in the above

mentioned matter filed by me today.

Prem Prakash

Thapliyal.pdf

PDF PDF

Reply Forward

783


